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Protests t h a t  are  n o t  f i l e d  w i t h  GAO 
w i t h i n  10 working  d a y s  of i n i t i a l  
a d v e r s e  a c t i o n  o n  a g e n c y - l e v e l  protests 
are u n t i m e l y  u n d e r  Bid Protest  Regu- 
l a t i o n s .  Moreover ,  t h e  s i g n i f i c a n t  
i s s u e - e x c e p t i o n  i n  t h e  r e g u l a t i o n s  w i l l  
n o t  be invoked  when s imi la r  i s s u e s  have  
been raised i n  o the r  protests  p e n d i n g  
a t  GAO . 
J u l i e  Research Laboratories, I n c . ,  protests a number 

of i n v i t a t i o n s  for  b i d s  i s s u e d  by t h e  A i r  Force Aerospace 
Guidance  and Met ro logy  C e n t e r  t o  a c q u i r e  v a r i o u s  t y p e s  of 
e l e c t r o n i c  equ ipmen t .  E i g h t  s o l i c i t a t i o n s  are i n v o l v e d ,  
as follows: 

F33659-84-B-0044 (for DC r e f e r e n c e  s t a n d a r d s  and 
d i v i d e r s )  

F33659-84-B-0046 (for r e s i s t a n c e  t r a n s f e r  s t a n d a r d  
s y s t e m s )  

F33659-84-B-0048 (for oscilloscope ca l ibra tors )  
F33659-84-B-0050 (for HF power meters) 
F33659-84-B-0056 ( f o r  a n  e l ec t r i ca l  s t a n d a r d s  s e t )  
F33659-84-8-0057 (for m u l t i m e t e r  cal ibrators)  
F33659-84-8-0060 ( f o r  microwave f r e q u e n c y  c o u n t e r s )  
F33659-84-B-0065 ( for  c u r r e n t  s h u n t  se t s )  

Accord ing  to  J u l i e ,  none  of t h e  s p e c i f i c a t i o n s  i n  t h e  
e i g h t  p r o c u r e m e n t s  complies w i t h  t h e  F e d e r a l  A c q u i s i t i o n  
R e g u l a t i o n  ( F A R )  i n  t h a t  t h e y  are " g o l d - p l a t e d , "  do n o t  
re f lec t  t h e  g o v e r n m e n t ' s  minimum needs, and undu ly  
res t r ic t  c o m p e t i t i o n .  J u l i e  a l so  c o n t e n d s  t h e  sol ic i ta-  
t i o n s  do n o t  p r o p e r l y  se t  f o r t h  s a l i e n t  character is t ics  as 
r e q u i r e d  when suppl ies  are  p u r c h a s e d  o n  a b r a n d  name or 
e q u a l  bas i s .  We d i s m i s s  t n e  p r o t e s t s . .  
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The record shows t h a t  a l l  e i g h t  s o l i c i t a t i o n s  were 
i s s u e d  p r ior  t o  Augus t  1984.  On Augus t  6 ,  J u l i e  i n i -  
t i a l l y  protested t h e  s p e c i f i c a t i o n s  t o  t h e  A i r  F o r c e .  
I n  r e s p o n s e  t o  t h i s  a g e n c y - l e v e l  protest, t h e  A i r  
Force i n a e f i n i t e l y  p o s t p o n e d  b i d  o p e n i n g  for  a l l  e i g h t  
p r o c u r e m e n t s .  On Augus t  16 ,  t h e  A i r  Force p r o c u r i n g  
a c t i v i t y  d e n i e d  J u l i e ' s  protests  w h i c h ,  however ,  were 
r e o p e n e d  f o l l o w i n g  J u l i e ' s  r e s u D m i s s i o n  of t h e  p ro tes t s  t o  
A i r  F o r c e  H e a d q u a r t e r s  o n  Augus t  22. S u b s e q u e n t l y ,  J u l i e  
w a s  asked t o  s u b m i t  a d d i t i o n a l  i n f o r m a t i o n  o n  t h e  pro-  
t es t s .  A i r  Force H e a d q u a r t e r s  d e n i e d  t h e  protests by l e t -  
ter  d a t e d  F e b r u a r y  28. On March 1 1 ,  J u l i e  r e c e i v e d  
amendments t o  t h e  s u b l e c t  s o l i c i t a t i o n s  e s t a b l i s h i n g  new 
b i d  o p e n i n g  dates.  

Accord ing  t o  t h e  A i r  F o r c e ,  J u l i e ' s  protests ,  which  
were i n i t i a l l y  f i l e d  w i t h  o u r  O f f i c e  o n  March 26, s h o u l d  
b e  dismissed as  u n t i m e l y .  Once J u l i e  r e c e i v e d  i t s  
Augus t  16 l e t t e r ,  t h e  A i r  F o r c e  c o n t e n d s ,  J u l i e  was o n  
n o t i c e  of i n i t i a l  a d v e r s e  a g e n c y  a c t i o n ,  and  s h o u l d  have  
p r o t e s t e d  t o  o u r  O f f i c e  w i t h i n  10 working  d a y s .  The fac t  
t h a t  a p r o t e s t e r  c o n t i n u e s  t o  p u r s u e  a protest  w i t h  a 
c o n t r a c t i n g  a c t i v i t y  does n o t ,  t h e  A i r  F o r c e  a r g u e s ,  t o l l  
t h e  t i m e  fo r  f i l i n g  a pro tes t  w i t h  o u r  O f f i c e .  

Our B i d  Pro tes t  R e g u l a t i o n s  s t a t e  t h a t  i n  cases where 
a n  a l i e g e d  i m p r o p r i e t y  i n  a s o l i c i t a t i o n  is t i m e l y  pro- 
testea to  t h e  c o n t r a c t i n g  a g e n c y ,  any  s u m e q u e n t  p r o t e s t  
t o  o u r  O f f i c e  mus t  be f i l e d  w i t h i n  10 working  d a y s  of 
formal n o t i f i c a t i o n  of o r  actual  or c o n s t r u c t i v e  knowledge 
o t  i n i t i a l  a d v e r s e  ayency  a c t i o n .  4 C.F.R. S 21.2(a)(3) 
( 1 9 8 5 ) .  

W e  do n o t  a g r e e  w i t h  t h e  A i r  F o r c e  t h a t  J u l i e  was 
r e q u i r e d  t o  f i l e  i t s  protest  w i t h  o u r  O f f i c e  w i t h i n  10 
work ing  d a y s  of i t s  r e c e i p t  of t h e  A i r  F o r c e ' s  Augus t  16 
l e t te r .  T h e  record i n d i c a t e s  t h a t ,  based o n  d i s c u s s i o n s  
w i t h  A i r  Force H e a d q u a r t e r s  p e r s o n n e l  w i t h i n  10  working  
d a y s  of J u l i e ' s  receipt of t h e  Augus t  16 l e t t e r ,  J u l i e  was 
in fo rmed  t h a t  i n  i ts  pro tes t s  would be decided a t  h i g h e r  
l e v e l s  w i t h i n  t h e  agency .  J u l i e  asserts ( a n d  t h e  A i r  
Force does n o t  d e n y )  t h a t  o n  Augus t  21, i t  c o n t a c t e d  
H e a d q u a r t e r s  p e r s o n n e l  and was t o l d  t h a t  t h e  agency  would 
c o n s i d e r  J u l i e ' s  p ro tes t  i n  more d e t a i l ,  w i t h o u t  p r e j u d i c e  
to  J u l i e ' s  r i g h t  to  l a t e r  f i l e  its protest  a t  o u r  O f f i c e .  
J u l i e  forwarded a copy of i t s  protests  t o  A i r  F o r c e  
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H e a d q u a r t e r s  o n  August: 22. S u b s e q u e n t l y ,  H e a d q u a r t e r s  
p e r s o n n e l  asked b o t h  J u l i e  and  t h e  p r o c u r i n g  a c t i v i t y  t o  
subin i t  f u r t h e r  i n f o r m a t i o n  o n  t h e  protests .  The i n d e f i -  
n i t e  b id  o p e n i n g  p o s t p o n e m e n t s  were l i f t e d  o n l y  a f t e r  A i r  
Force H e a d q u a r t e r s  completed i t s  rev-iew and a f t e r  J u l i e  
was a d v i s e d  of t h e  resul ts  o f  t h a t  r e v i e w  by t n e  A i r  
Force's l e t t e r  of F e b r u a r y  28. 

J u l i e  d i d  n o t ,  however ,  f i l e  its protests  w i t h  o u r  
O f f i c e  w i t h i n  10  working  days a f t e r  i t  r e c e i v e d  t h e  A i r  
Force's F e b r u a r y  28 l e t t e r ,  wh ich  p l a i n l y  s ta ted  t h a t  t h e  
A i r  Force had d e n i e d  i t s  protests.  I t  r e c e i v e d  t h a t  l e t -  
t e r  on  March 5. J u l i e ' s  protests  s h o u l d  h a v e  been  . 

r e c e i v e d  i n  o u r  O f f i c e  by t h e  close of b u s i n e s s  o n  
karch 19. J u l i e  f i l e d  a t e l e g r a p h i c  protest  of a l l  e i g h t  
s o l i c i t a t i o n s  o n  karch 26. T h a t  t e l e g r a m ,  moreove r ,  d i d  
n o t  i n c l u d e  t n e  detailed s t a t e m e n t  of t h e  l e g a l  and 
f a c t u a l  g r o u n d s  o f  p ro tes t  r e q u i r e d  u n d e r  o u r  r e g u l a t i o n s .  
4 C.F.K. S 2 1 . 1 ( ~ ) ( 4 ) . .  A more complete s t a t e m e n t ,  i n c l u d -  
i n g  copies of J u l i e ' s  a g e n c y  l e v e l  protests were r e c e i v e d  
o n  Marcn 27.  Thus ,  J u l i e ' s  protests  are u n t i m e l y  u n d e r  4 
C.F.R. S 2 1 . 2 ( a ) ( 3 ) .  

f i l i n g  i t s  pro tes t s  a n 6  t h e y  s h o u l d  be c o n s i a e r e d  u n d e r  
t h e  s i g n i f i c a n t  issue or  good c a u s e  e x c e p t i o n s  o f  o u r  
r e g u l a t i o n s .  4 C.F.R. S 2 1 . 2 ( c ) .  J u l i e  s ta tes  t h a t  i t  
h a s  f i l e d  these protests  as a " w h i s t l e b l o w e r "  t o  promote 
c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  of t h e  FAR and  t h a t  w e  
s h o u l d  c o n s i d e r  v i o l a t i o n s  o f  t h e  FAN as s i g n i f i c a n t  
i s s u e s .  

A c c o r a i n g  t o  J u l i e ,  however ,  it was n o t  d i l a t o r y  i n  

T h e  s i g n i f i c a n t  i s s u e  e x c e p t i o n ,  which  is e x e r c i s e d  
s p a r i n g l y  s o . o u r  t i m e l i n e s s  r u l e s  do n o t  become meaning- 
less, is l i m i t e d  t o  i s s u e s  of widespread i n t e r e s t  t o  t h e  
p r o c u r e m e n t  community i n  those i n s t a n c e s  when c o n s i d e r a -  
t i o n  o f  a case is  appropriate t o  a s s u r e  prompt r e s o l u t i o n  
of l e g a l  i s s u e s  t h a t  h a v e  n o t  been  p r e v i o u s l y  decided. 
C a l i f o r n i a  A e r o  Dynamics Corps--Request-  f o r  R e c o n s i d e r a -  
t i o n ,  8-216501.2,  Dec. 6, 1984,  84-2 CPD W 635 .  We have  
p e n a i n g  i n  o u r  O f f i c e  o ther  protests t h a t  J u l i e  h a s  f i l e d  
which  ra ise  s imilar  i s s u e s  c o n c e r n i n g  other A i r  Force 
p rocure -men t s .  C o n s i d e r a t i o n  of t h e  merits o f  these 
i s s u e s  a t  t h i s  t i m e  does n o t ,  t h e r e f o r e ,  appear n e c e s s a r y  
t o  a s s u r e  t he i r  prompt r e s o l u t i o n ;  moreove r ,  these t y p e s  
of i s s u e s  n a v e  b e e n  c o n s i d e r e d  p r e v i o u s l y  by  o u r  O f f i c e  i n  
numerous cases. 

- 
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. 
Considering the applicability of the good cause 

exception together with Julie's contention that it acted 
diligently, we note that Julie had months to prepare for 
the possibility that the Air Force would reject its 
protests. The gooa cause exception in 4 C.F.R. s 21.2(c) 
is invoked only where some compelling reason beyond the 
protester's control prevents the timely filing of a 
protest. Ensign Aircraft Co., h-207898.3, Apr. 1, 1983, 
83-1 CPL) 11 340. This test is not met in the circumstances 
of this case. 

The protests are dismissed. 

Deputy Associat 
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